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(2) Payment by military service depart-
ment. VA will not pay or will recoup 
the non-service-connected burial allow-
ance for deaths occurring during active 
service or for other deaths for which 
the service department pays the burial, 
funeral, or transportation expenses. 

(3) When a veteran dies while hospital-
ized. When a veteran dies while hos-
pitalized at the expense of the U.S. 
government (including, but not limited 
to, death in a VA facility) and benefits 
would be otherwise payable under 10 
U.S.C. 1482 and a provision of this sub-
part B, only one of these benefits is 
payable. VA will attempt to locate a 
relative of the veteran or another per-
son entitled to reimbursement under 
§ 3.1702(b) and will ask that person to 
elect between these benefits. 

(Authority: 38 U.S.C. 2302, 2303(b)) 

§ 3.1712 Effect of forfeiture on pay-
ment of burial benefits. 

(a) Forfeiture for fraud. VA will pay 
burial benefits, if otherwise in order, 
based on a deceased veteran who for-
feited his or her right to receive bene-
fits due to fraud under § 3.901, Fraud. 
However, VA will not pay burial bene-
fits to a claimant who participated in 
fraudulent activity that resulted in 
forfeiture under § 3.901. 

(b) Forfeiture for treasonable acts or for 
subversive activity. VA will not pay bur-
ial benefits based on a period of service 
commencing before the date of com-
mission of the offense if either the vet-
eran or the claimant has forfeited the 
right to all benefits except insurance 
payments under § 3.902, Forfeiture for 
treasonable acts, or § 3.903, Forfeiture 
for subversive activities, because of a 
treasonable act or subversive activi-
ties, unless the offense was pardoned 
by the President of the U.S. 

(Authority: 38 U.S.C. 6103, 6104, 6105) 

Cross Reference: § 3.1(aa), for the definition 
of ‘‘fraud.’’ 

§ 3.1713 Eligibility based on status be-
fore 1958. 

When any person dies who had a sta-
tus under any law in effect on Decem-
ber 31, 1957, that afforded entitlement 
to burial benefits, burial benefits will 
be paid, if otherwise in order, even 
though such status does not meet the 

service requirements of 38 U.S.C. chap-
ter 23. 

(Authority: 38 U.S.C. 2305) 

Subpart C [Reserved] 

Subpart D—Universal Adjudication 
Rules That Apply to Benefit 
Claims Governed by Part 3 of 
This Title 

AUTHORITY: 38 U.S.C. 501(a), unless other-
wise noted. 

SOURCE: 66 FR 18195, Apr. 6, 2001, unless 
otherwise noted. 

GENERAL 

§ 3.2100 Scope of Applicability. 
Unless otherwise specified, the provi-

sions of this subpart apply only to 
claims governed by part 3 of this title. 

(Authority: 38 U.S.C. 501(a)) 

§ 3.2130 Will VA accept a signature by 
mark or thumbprint? 

VA will accept signatures by mark or 
thumbprint if: 

(a) They are witnessed by two people 
who sign their names and give their ad-
dresses, or 

(b) They are witnessed by an accred-
ited agent, attorney, or service organi-
zation representative, or 

(c) They are certified by a notary 
public or any other person having the 
authority to administer oaths for gen-
eral purposes, or 

(d) They are certified by a VA em-
ployee who has been delegated author-
ity by the Secretary under 38 CFR 2.3. 

(Authority: 38 U.S.C. 5101). 

REVISIONS 

§ 3.2600 Review of benefit claims deci-
sions. 

(a) A claimant who has filed a Notice 
of Disagreement submitted in accord-
ance with the provisions of § 20.201 of 
this chapter, and either § 20.302(a) or 
§ 20.501(a) of this chapter, as applicable, 
with a decision of an agency of original 
jurisdiction on a benefit claim has a 
right to a review of that decision under 
this section. The review will be con-
ducted by a Veterans Service Center 
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